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      ABSTRACT 
 
ABSTRACT 
This article takes the historical development of personal warranty as clues in 
Rome law, studies on the content and form of personal warranty in the archaic period,  
the pre-classical period, the classical period and the post-classical period, analyses the 
historical process of systematization, institutionalization and modernization of 
personal warranty. As an over view, the article is divided into four chapters. The 
introduction points out the bud of personal warranty and leads to the topic of the 
article, then presents some problems to be solved. Chapter one discusses the personal 
warranty in the archaic period. Firstly it analyses various kinds of form of personal 
warranty; Then summarizes the attributes of personal warranty in this period; Finally 
explains the shortage of personal warranty and the main reasons of it. Chapter two 
discusses the personal warranty in the pre-classical period. Firstly it describes the 
innovation of nexum and that brings the positive effect to the development of personal 
warranty; Then narrates the generation of personal warranty from the aspects of form 
and legislation; Finally concludes the overall development of personal warranty in the 
period. Chapter three discusses the personal warranty in the classical period. Firstly it 
describes the innovation and systematic construction of personal warranty in Roman 
civil law. Then details the receptum argentarii, the typical personal warranty in 
commercial law; Finally concludes the brilliant achievements and attributes of 
personal warranty in the period. Chapter four discusses the personal warranty in the 
post-classical period. Firstly it analyses the reform of personal warranty; Then 
introduces the perfection of the form of personal warranty; Finally concludes the 
achievements in the period. This article focuses on the explanation that the 
development of personal warranty closed to the modern sense of surety is under the 
historical background of the innovation of nexum. The historical development of 
personal warranty is the historical development of rights and obligations of 
warrantor,and also the historical development of property of personal warranty. 
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引  言 
人保制度的历史发展源远流长。债务人到期不能偿还债务时，由第三人
担任保证人向债权人承担赔偿责任的法律实践早已为远古人们所运用。①早











期，⑤即远古时期（the archaic period）、前古典时期（the pre-classical period）、
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第一节  人保的各种表现形式 
远古时期，直接体现在《十二表法》上的人保表现形式有 Vades、Vindex
等术语，间接体现人保制度的还有当时债的概念 Nexum。此外，在《十二表






                                                          
① 徐国栋 .罗马法与现代意识形态 [M].北京：北京大学出版社，2008.50.Cfr.Antonio Guarino.Diritto 




可以担任自己的 vas（vades 的单数）。See DE,ZULUETA.Recent Controversy About Nexum[J].Law 
Quarterly Review,1913,(29):146.  
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